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PROCEEDI NGS

HON. NANCY QUI NN KOBA: Judge Lubell is going
to be joining us at some point given the issues that
were raised in the correspondence.

So Plaintiff, put your appearance on the
record.

MR. DI MOPOULOS: For the Plaintiff, good
afternoon, your Honor, Di mopoul os Bruggemann by Gus
Di mopoul os and M chael Chi aranonte on behalf of the
Plaintiff who is also joining us on this call.

MS. SPI ELBERG. Jill Spielberg and Alyson
Kuritzky; Harold, Salant, Strassfield & Spielberg on
behal f of the Defendant who is also on the call,
Judge. Good afternoon and hell o again.

HON. NANCY QUI NN KOBA: Good afternoon.

MS. MOST: Carol Most, attorney for the
children. Good afternoon, your Honor.

HON. NANCY QUI NN KOBA: Good afternoon. I
didn't have a chance to read through all of this.
got distracted with other matters today, but | have
read enough.

| did not read the response because it cane
too late for me to actually take a ook at it and
di gest it. Let's take a | ook at the non-issue of the

ot her parties because | want Judge Lubell present for
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t hat part of this conversation.

The New Rochel |l e house sale order, where are
we with that?

MR. DI MOPOULOS: Your Honor, | transmtted
the order a little later than |I would have liked to
| ast night to Ms. Spielberg. W had a brief
conversation about it before the call.

As far as |I'm concerned, well -- why don't |
just allow her to discuss it.

MS. SPI ELBERG. Judge, as you know better,
just as all the rest of us, there have been a | ot of
i ssues going on in a bunch of cases, | think we are
all a little backed up.

| got the agreement after ten o' clock,

t hi nk, last night. | didn't have a chance to | ook at
it until this norning, but there is some issues just
froma first gl ance.

For exanple, it sets forth what the equitable

distribution will be. Again, we are escrowing the
funds, | think that should be subject to whatever
| ater --

HON. NANCY QUI NN KOBA: ' m sorry, what did
you say?

MS. SPI ELBERG: It says that the proceeds --
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it doesn't provide for escrow. It provides for
di stribution on a 50/50 basis. | believed what the
Court directed and certainly what we requested --

HON. NANCY QUI NN KOBA: | think Judge Lubell
is here. Let's start with the other issue then.

HON. LEW S LUBELL: Good afternoon.

HON. NANCY QUI NN KOBA: M. Di mopoul os, it's
your correspondence, fill us in briefly.

MR. DI MOPOULGS: Yes, your Honor. Starting
about June 19, ny client received information that
Ms. Kassenoff was making public posts on her Facebook
account regarding the divorce. | included themin nmy
correspondence so |I'm not going to go over them
agai n.

The issue that we have, specifically, what
t he Facebook posts are, Ms. Kassenoff has some 335
friends. Many of them are parents of the children,
of the Kassenoff children. Many of them go to school
in the Larchmont school with them  Some of them go
to the French school with Charlotte. She also has a
friend, the Mayor of Larchnmont.

The one that really concerns us is that a
gentl eman by the name of Dan Alonso who is -- he is

serving on the attorney Grievance Comm ttee for the
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PROCEEDI NGS
First Judicial Department, that is the same grievance
comm ttee that Ms. Kassenoff has filed a grievance
agai nst my client.

We don't know what that grievance says. From
my prelimnary research, the grievance committees
have just started comng -- opening again and they
are dealing with backlog, so we haven't -- we have
never gotten the correspondence fromthemwith a copy
of the grievance and an opportunity to respond, but
certainly, that raises serious concerns.

The issue is, |look, we all know what the
First Amendnment says and we all know that unless we

have the ability to show that we are unable to get a

fair and impartial trial, that | can't ask this Court
to put a gag order on Ms. Kassenoff. | understand
t hat .

The problemis, what happened with respect to
a certain group of people, FASNY is the French
Ameri can School where Charlotte goes.

HON. LEW S LUBELL: I n Mamar oneck.

MR. DI MOPOULGS: Correct. A separate group
of people, they titled their group FASNY Mons, took
the chat regarding the Kassenoff divorce private,

into a private chat area, so it wasn't available to
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PROCEEDI NGS
t he public.

What Ms. Kassenoff did not know is that one
of M. Kassenoff's friend's wife was a menber of that
group.

Some of the really troubling information
bei ng shared there is one of the people has given a
link to CPS and, basically, instructions to anyone to
file a claimagainst M. Kassenoff.

Thi s beconmes especially concerning when in
t he past ninety days, there have been two -- |
think -- maybe the first one goes back a little
further, there have been two recent CPS reports
agai nst my client.

The first one was unfounded, yet again, and
the second one is ongoing. One of the case workers
just visited M. Kassenoff for the second tine.

' m having a call with Ms. Clenmens of the
County Attorney's office with a case worker probably
next week to complete that.

We don't know the source of that report. W
do know that it was not the school psychol ogi st who
received the correspondence fromthe child at
Ms. Kassenoff's insistence because she has spoken to

M. Kassenoff and said that it wasn't me.
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We believe that Ms. Kassenoff is encouraging
these third parties to file CPS investigations and we
believe that the risk is ongoing.

The other problemis that M. Kassenoff's
name, details of the divorce and worst of all, his
affiliation with Greenberg Traurig are being shared
directly with the people in this group.

Suffice it to say, we have serious concerns.
Suffice it to say that Ms. Kassenoff has made it
known to everyone who has been on these calls that
she, quote, unquote, works for Governor Cuono.

| believe that we are in a position here
where we need to have a directive fromthis Court
that no further communi cations are posted on-1line
because frankly, nore so than anything el se, your
Honor, these children's parents are the ones who are
viewi ng this.

When [ife resumes, how is ny client supposed
to parent the children when people are being told
t hat he has beaten his children and beaten his wife
and that she has been a victimfor many years of
domestic violence, so | think this is serious.

This isn't just parents -- litigants acting

a fool and making posts to infuriate their |oved
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ones. This is a serious, serious concern as well as
et hical concerns, |egal concerns.

| wanted to bring it to the Court's attention

and the Court will notice that I did not specifically
ask for any relief because, quite frankly, | don't
know what to ask for, so I |look to the guidance of

t he Court.

MS. MOST: Your Honor, if I could also say
that these things really do affect children, so every
time a CPS report is made and children are
interviewed, it affects them

Havi ng things being said about themin the
community, things come back to children's ears and
there is an effect on them as well.

| "' m not sure what Ms. Kassenoff is thinking,
but this will have an effect on her children and it's
not a good effect. It"s very concerning.

MS. SPI ELBERG. All right, Judge, if |I may
respond.

First of all, my client posted for the first
time, and this divorce has been going on for nore
t han a year or just about a year now, about -- and
what she said was not inflammatory.

She did not make any of the accusations
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proffered by M. Dimopoul os. She didn't say she had
been beaten. She said she had been |iving out of her
car for a year, that was the post.

What ot her people did as a result of that and
what friends of hers knew, while the result may be
somet hing that M. Kassenoff is not happy with or the
result of other people's actions may be
i nappropriate, my client didn't --

HON. LEW S LUBELL: Let nme say one thing,
because of my know edge and ny history of this case,
i f anybody participating in this conference is either
taping it, recording it or preserving it in any
manner, | will immediately find you in contenpt of
court without a hearing, wthout any fact finding and
will incarcerate you for a m nimum or even up to the
maxi mum for a direct, knowing, willing and consci ous
vi ol ation of a directive of this Court.

You heard it on behalf of your client,

M. Di mopoul 0s?

MR. DI MOPOULOS: | did, your Honor.

HON. NANCY QUI NN KOBA: You heard it on
behal f of your client, Ms. Spielberg?

MS. SPI ELBERG: Yes, sir.

HON. LEW S LUBELL: Go ahead.
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MS. SPI ELBERG. The actions of third parties
and the fact that they have decided to come to the
aid of my client is in and of itself not a result of
any of my client's doing or wrongdoi ng, Judge.

She is not the one who formed these groups of
parents and it seens to me and as can be understood
upon a review of these chats that M. Di nopoul os
of fered, many of them had pre-existing know edge
about what was going on in this famly.

This is not a secret. This is a long history
of domestic viol ence. My client has medical records
and police records to that effect which will be
offered at trial in just a couple of weeks and the
one individual that M. Di mopoul os speaks of
specifically is a close friend of my client’s.

The fact that he happens to be on the
Grievance Comm ttee or associated with it is a
coi ncidence, if nothing else.

If M. Kassenoff is concerned about people's
perception of himand his behavior, that's something
t hat he should think about.

My client has First Amendment rights that
M. Di mopoul os acknowl edges and if she posts

somet hing that engenders support or outrage on the
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PROCEEDI NGS
part of third parties and then they take action,
that's on them

Al'l of the things that M. Di nopoul os
referred to, the posting of the CPS |ink, all of
t hose, that's done by third parties --

HON. LEW S LUBELL: Jill, Jill, slow down.
We have a reporter that cannot take speed speaking.

MS. SPI ELBERG. Those actions are on the part
of third parties and were not instigated by ny
client.

The children themsel ves do not have Facebook
accounts so they will not see these posts.

M. Di mopoul os acknow edges that the FASNY Monms chat
is a private chat. Not hi ng stops my client from
speaking to her friends about what's going on in her
life and her experiences.

HON. NANCY QUI NN KOBA: \What about so many
moms and dads are prepared to make a human chain
across the driveway and hold up signs of support, how
will that inpact the children?

MS. SPI ELBERG. Judge, nmy client neither

asked for that nor encouraged it and to the extent

HON. NANCY QUI NN KOBA: It's in her e-mai
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and it's a quote from her.

MS. SPI ELBERG. She is quoting other people

HON. LEW S LUBELL: Ms. Spi el berg, please
don't testify.

MS. SPI ELBERG: | am responding to --

HON. LEW S LUBELL: You are speaking as if
you're Ms. Kassenoff.

MS. SPI ELBERG: | amreferring to the post,
Judge.

HON. LEW S LUBELL: You are only as
knowl edgeabl e as your client makes you and if you
t hink that because she didn't instigate or pronul gate
or propagate any of this, the end result may be
deemed by the Court to be defamatory and any ot her
civil claimthat may be identified as a result of
certain actions and/or inactions, whether it's
m sf easance, nonfeasance, mal feasance or any feasance
you wish to caption it as.

These are two attorneys, that is absolutely,
absolutely rising to the I evel where it shocks the
conscience of the Court. | will and Judge Koba wil
find that standard and apply that standard and people

are not going to be happy.
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MS. SPI ELBERG: Jud

HON.

MS. SPI ELBERG

finished.

HON.

month for this case to cone to tri al

credibility,

LEW S LUBELL:

LEW S LUBELL:

demeanor

interpreted by the Court an

a litigant about

future, both parental,

going to be considered, thi

that | would want to be in.

MS. SPI ELBERG: | was just
t he extent that
what my client

done is testinony, | am happy to have her

you feel th

has told me

her own actions, Judge, but

inquiry fromthe Court abou

wi t hout tal king about what

HON.

LEW S LUBELL:

t he operation of her m nd,

where | cautioned you.

ge

"' m tal king.

" m sorry,

| thought

you

You have |l ess than a

d,

s is the | ast

quite frankly,

to go in front

of

financi al,

and people's

and actions are going to be

ifo

13

wer e

was

a judge where nmy

et cetera,

Go ahead.

at

or

was

conf erence

goi ng to say,

to

my representation of

t hat

can't

she has said or

respond to an

t my client's posts

she did or

di d not

do.

speak to

You were tal king about

Ms. Spi el berg,

That's all.

and that's

MR. DI MOPOULOS: Only because we are on the

record here,

need to make

trust

t hat

the
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Court has read the correspondence and | don't need to
correct Ms. Spielberg as to what Ms. Kassenoff
herself said or what she acknow edged, it doesn't
matt er . | think the Court understands.

The problem here is that she accuses ny
client of donmestic violence. Domestic violence is a
crime and it's a m sdemeanor in some instances, it's
a felony in other instances and that rises and raises
certain very interesting and concerning wrinkles with
respect to a libel or defamation claim that's first
of all.

Second of all, my client has never once been
adj udi cated to have ever touched his wife in any way,
shape or form inappropriate or illegal.

He is being accused of donmestic violence
based upon Ms. Kassenoff's unfounded clains and |
need to make that just clear for the record, since it
seens that she thinks that that fact is already
acknowl edged. It is not.

He has never been adjudicated, found, accused
or even brought under investigation, so it is --

MS. SPI ELBERG: s there not a founded CPS
report -- is there not an indicated CPS report

agai nst hi nP?
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MR. DI MOPOULOS: Ms. Spi el berg, perhaps you
don't appreciate the difference between a founded CPS
report and an actual crime or a m sdemeanor.

Second of all --

MS. SPI ELBERG: He has never been accused of
donmestic violence, | was correcting that.

MR. DI MOPOULOS: No, no --

HON. NANCY QUI NN KOBA: Don't cross talk,
there is one reporter.

MR. DI MOPOULOS: | specifically said he has
been accused. His wife has accused himin every
single conference we have ever had.

There is a difference between an accusation
and a finding or a conviction, so we will deal with
t hat standard, perhaps, in related civil litigation.

| really just want to stress to the Court
t hat we need -- perhaps sonme thought here, but I
can't have nmy client testify, be subject to cross
exam nation with these types of clainms being put out
there and the threat of an angry mob com ng to the
Court.

' m very concerned with how this is going to
become, nunber one, a big circus at the courthouse on

July 13.
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Number two, we all know that soon, we're
going to be discussing an order regarding her noving
into the New Rochelle home and we have comments from
them saying that they are going to have this big
party, so |I think that we are stepping outside of her
First Amendnment rights and we are dealing with the
best interest analysis which should allow me to make
a notion to prohibit certain conduct.

It'"s not a free speech issue. It's an issue
t hat her speech is actionable. It is inviting
conduct of third parties. W all took constitutional
| aw. Not all speech is protected free speech.

| wanted to bring it to the Court's
attention, discuss it, conference it, but | have to
protect my client here. | just want to make that
very cl ear.

MS. SPI ELBERG. You know, Judge, ny client
has been saying fromthe beginning of this case that
there had been a history of domestic violence and I,
li ke everybody else on this call, like to do my due
diligence, even where | find my client credible.

Il n preparation, wi thout putting my cards on
the table, Judge or Judges, | should say, in

preparation for the hearing, | have ordered medical
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records, | have done FO L requests to obtain the
documents which would either prove or disprove ny
client's allegations against M. Kassenoff.

| ' m goi ng back ten years when she got her
first Order of Protection against him albeit ex
parte, and then filed for divorce, so | understand
that M. Kassenoff has not been adjudicated by a
Court with respect to these all egations.

However, there is an indicated CPS report
whi ch is an adjudication in and of itself and there
have been ot her allegations.

| f anybody is famliar with donmestic
violence, it is often the case that where there are

children involved, victins of donestic violence do

17

not go the distance with these allegations until they
are ready. You will likely hear testinony on that on
July 13.

HON. NANCY QUI NN KOBA: Can | just interrupt
for a second, | understand those allegations in a
[itigation.

My greater concern is really the impact of
all this disclosure on the three children that are
going to be the subject of the custody proceedi ng.

| have a concern that Ms. Kassenoff is
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writing in an e-mail, gleefully as it appears, that
people are going to take up and line up across the
dri veway.

How woul d that impact the children seeing
that, with signs of support for her and inplicitly
agai nst their father?

| am al so concerned about how this child goes
to the school that you wanted to go to when there is
all this talk going on because children are not
shielded and it's going to be in the environment.
That's my concern.

What she wants to say about M. Kassenoff,
she can say about M. Kassenoff and he can deal with
not in the presence of the children and she can't do
it by third parties in the presence of the children.

That's my concern. That's the issue that the
judges would |like to have addressed here.

HON. LEW S LUBELL: I join in Judge Koba's
express concern and, quite frankly, she has hit the
nail right on the head and especially if this is
going to trial by the 13th.

There is a difference between freedom of
speech and actions or inactions which affect the best

interests of the children and if you think that the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

19

PROCEEDI NGS
children are insulated fromall of this up to the
present time, | think you are grossly, enphasis
added, m st aken.

MS. MOST: Thank you, Judge, thank you.
Judges, I'm not sure if we can have a ruling that the
courtroom woul d be cl osed, but certainly, with what's
being threatened here --

HON. LEW S LUBELL: Let nme say somet hing,

Ms. Most, if you think that the courtroons, because
we are doing bench trials, are open, you are
definitely m staken.

There will be room at the counsel table for
counsel and there will be maybe room for three people
in the gallery, maybe three, depending on the
courtroom

Judge Koba's courtroom my courtroom have
all been pre-readied for bench trials and | will tell
you, the public is not comng into this building, so
believe me, it's not going to be like it was in
January.

Judge Koba's courtroomwith the gallery
seating that she has will probably hold two people
and the rest is at counsel table which will be

already, | see, three attorneys.
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| don't know if you're bringing associ ates
with you, but that's going to be a problem because
you will not all fit at counsel table and observe the
appropriate restrictions and distancing that is
mandat ed by the Governor and safety regul ations.

MS. MOST: So, your Honors, | would also |ike
to add, it is mentioned here that this kind of
conduct is based on Catherine's |awyer's advice and |
surely hope that's not true.

MS. SPI ELBERG: Hold on, Carol. Read that
again carefully, because at first glance, that's what
| thought it said which outraged me because |
obvi ously have never spoken to any of these people
nor would | ever.

Read it again. MWhat it says is, if | may
correct you, upon Catherine's |lawyer's advice, |
envi sion doing the followi ng. I can only assunme what
she meant was, | will see if we can do that.

| can assure you, certainly, nobody from ny
office, | can't speak to anybody else, certainly,
nobody from my office knew this was happening, why it
was posted, comunicated with any of these people and
| can only speak for myself and Alyson can speak for

herself, | never told anybody to make a human chain,
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you can be sure of that.

HON. NANCY QUI NN KOBA: But you're not the
only lawyer that she is consulting with on this case
anynore.

MS. SPI ELBERG: My understandi ng from
conversations with my client, and | want to be
careful because of Judge Lubell's admonition earlier,
| want to be clear that any attorney that | know
that's involved with Catherine, and | have heard from
each and every one of the sanctuary of her famly
attorneys, none of them communi cated with anybody nor
did they condone that. | just want to be clear on
t hat .

MR. DI MOPOULOS: Your Honors, |et nme just
speak to the issue that we are discussing.

Obviously, my client has been fully briefed
on the situation with M. Davi doff. He certainly
doesn't want a circus in his divorce proceedi ng which
is already costing himfar more than anyone woul d
like to spend, but here is the issue.

It has to be said. M. Davidoff has made
many, many public statements concerning his wi shes to
file grievances against me, to have me disbarred, to

have me arrested.
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He has personally contacted on my count
per haps seven litigants on the opposite sides of ny
cases. One of those cases which we made clear in her
deposition is a matter that also, luckily, for Judge
Koba is assigned to her, that case is Manci bo v.

Manci bo, where M. Mancibo filed an ill-advised
grievance against me and it was disclosed that not
only does M. Davidoff know him but Ms. Kassenoff
has al so spoken to him she testified at her
deposition.

There is a situation here and, Allan, |
apol ogi ze that this has happened in your case, but
there is a situation here where there is a litigant
in this courthouse that has made his intention of
trying to take me down known.

Then there is another situation here, in this
Kassenof f matter, where these coments make very
clear that Ms. Kassenoff intends to take this matter
public, to take the Court's m streatnment of domestic
violence victims public. She has threatened Ms. Most
on a number of occasions.

We need to have Orders of Protection issued.
| don't think anybody fromthe bar or the bench would

condone any litigant doing such a thing, but when you
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have this | evel of public disclosure in one case
where a person from another case, M. Davidoff, who
has signed a retainer with Ms. Kassenoff to represent
her on a pro bono basis, according to Ms. Kassenoff's
testinony, we need to -- again, | think that there
shoul d be orders, that there be no disclosures of any
matter in the Kassenoff matter to M. Davidoff or
anyone, any third party for that matter.

So I'"'mgoing to be seeking perm ssion to file
for various Orders of Protection, both on behalf of
my client, myself and the children, with a carve-out
for access.

|'m going to filing an order seeking to
preclude M. Davidoff's involvement in the Kassenoff
matt er what soever and |I'm going to asking for some
serious relief and | just want to bring that to the
Court's attention.

MS. SPI ELBERG: | just want to rem nd the
Court that in all of the posts and conversations and
chatter that's attached to M. Di mopoul os' letter,
not hi ng suggests any violence or physical attack or
danger or threat to anybody. | just want to make
t hat very cl ear.

In fact, what is suggested, albeit --
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whet her appropriate or not, what is suggested are
wel | known peaceful denonstration type tactics and |
think that an Order of Protection is way overboard.

My client, to my know edge, has never
t hreatened Ms. Most physically. She feels that as
t hough Ms. Most has i nappropriately substituted
judgment for the children in this matter. W have
written letters to that effect.

Wth respect to any Orders of Protection,
there is no reason to -- there is no basis for that
and my client's access to her children is already
supervi sed.

She hasn't tried to thwart that. She has
been conpliant despite the fact that M. Kassenoff
has thwarted her ability to see her children --

HON. NANCY QUI NN KOBA: Hold on a second, |
have heard enough of the argunment on this, so |I'm
going to grant M. Di nopoul os perm ssion to file an
Order to Show Cause for the Temporary Orders of
Protection and the | anguage that he is seeking as
well as any other relief he thinks is necessary
regardi ng potential demonstrations outside any of the
marital residences where the children m ght be or

where the mot her m ght be staying, for the Court's
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consi deration, and outline what relief he is seeking
at that point.

Just to be clear, while that motion is
pendi ng, based upon what | have seen in these
communi cations, even if Ms. Kassenoff is going to
take the position that she did not tell the people to
do this, clearly, she is implicitly okaying it and
encouragi ng the behavior which is a direct negative
i mpact on her children.

That needs to stop inmediately, that needs to
stop i mmedi ately now.

|f you choose to litigate in the public
forum vyour relationship with your husband or your
di vorce, that's one thing.

To go to a school and involve parents that
are your children's playmates in a school environment
where it impacts that child' s relationship with
people in the school, with the parents of her friends
is a hundred percent unacceptabl e behavi or.

It is detrimental to the interest of this
child who we have had multiple conversations about
what's going on with this child, to the extent where
she sends an e-mail in June about how she is so

di stressed that she allegedly wanted to kill herself.
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| don't know what has to happen here, but for
both parents, stop engaging in behavior that is
detrimental to these children.

MS. SPI ELBERG. Judge, | just want to clarify
that my client did not go to the school. The chat
t hat was created was as a result of the post, so |
just wanted that to be clear for the record.

Al'l she did was post -- make one post on her
Facebook page and then this group of FASNY Mons was
created, not by nmy client.

HON. NANCY QUI NN KOBA: Okay, it's very
sinple to me, it's |like, excuse me, don't do this, |
appreci ate your support, but please don't post and do
this because it is detrimental to my children.

HON. LEW S LUBELL: Your clients -- you can't
use free speech as a sword and sonmething else as a
shield or vice versa. Quite frankly, laying silent
is not a defense.

If you're in litigation and you want to
protect the best interests of your children, to have
parents of the friends of your children involved, is
truly offensive to this Court.

It violates all nmy rationale of decency.

It's really disgusting and it's up to somebody to
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take an affirmati ve step and renounce and denounce
t hi ngs that involve the children. | m done.

MS. KASSENOFF: Your Honor, may | speak?
Your Honor, can you hear me?

HON. NANCY QUI NN KOBA: Yes, Ms. Kassenoff.

MS. KASSENOFF: | would like to address this
because | think this has been portrayed in a very
dramati c way. Look, here is the situation.

After a year of living out of ny car,
literally, living out of nmy car, driving around to
peopl e's homes while they put me up on their couches,
while they fed me food, while they put a roof over ny

head because | didn't have |legal fees and | didn't

have interim support, after a year of that, | posted
a picture of the car, among ot her things. I was
doing this because | needed hel p. | needed a pl ace
to stay.

One of the things that these nmothers and
ot her people in this comunity have done for me is
cobbl e together a schedule, allowing me to stay in
different places while | move from someone's
basement, to someone's guest room to someone's
couch.

That was the purpose, not at all in any way
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of detrimental effect

on ny

Facebook page because they are too young to have

access to Facebook.

So pl ease,

| don't want

in a mllion years see this

28

anyone to m sconstrue

the fact that my goals were to survive,

not in any way to
under stand t hat.

MS. MOST:

hurt my children.

Your Honor,

parents talk in front of their

have ears that hear

come back and talk to other ch

detri mental effect

about it.

MS. KASSENOFF:

on the children.

to survive,

Pl ease

the problemis that

spouses and children

| dr en.

Ms. Most, with

There is a

al |

everything and those children

They will he

due

ar

respect to you, this divorce has been tal ked about

all over this comunity for

There is nothing about

somehow going to push this over

arena where suddenly it

front page of the

becones,

a year.

what | posted that

i's

the edge into sone

Larchmont news.

you know,

on the

Thi s divorce has been an ongoing situation

and if a parent doesn't

refrain fromthat

conversation

in front

of

have the discretion to

their

own
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children, 1 don't know what to say about that parent,
but that shouldn't happen.

HON. LEW S LUBELL: Well, then neither of you
or any of your friends should provide the anmmunition
for a continuation and a spreading of information.

It all starts somewhere and it stops here and
Judge Koba, | am confident, will make whatever
determ nation she deens appropriate.

Nobody is innocent in this particular matter
and people are going to suffer significant
consequences as a result of their actions and/or
i nactions. Judge Koba, | leave it to you.

HON. NANCY QUI NN KOBA: Thank you, Judge.

HON. LEW S LUBELL: Have a good weekend,
everybody. See you on the 13th.

HON. NANCY QUI NN KOBA: M. Di mopoul os, you
can make the notion on that issue. Let's go back to
t he New Rochel |l e house.

MS. MOST: Judge, |I'm going to be joining in
with M. Dinopoulos on the Order to Show Cause for
the TOP for the children on this issue.

HON. NANCY QUI NN KOBA: Okay.

MS. MOST: Thank you.

HON. NANCY QUI NN KOBA: \Where were we on the
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house?

MS. SPI ELBERG. Judge, with respect to the
stipulation on the house, there are a coupl e of
i ssues.

| believe you will likely recall because you
have a very good nmenmory, that | had originally asked
for the proceeds to be escrowed. This stipulation
calls for the distribution of the proceeds 50/50.
Obviously, we're not agreeing to that. W don't
know - -

HON. NANCY QUI NN KOBA: It was supposed to be
escrowed because it m ght be available in the event
t hat M. Kassenoff's business interest is evaluated,
yes.

MS. SPIELBERG: So that's one issue with it.

Al so, with respect to Page 5 of the order, it
calls for a thousand dol |l ar per day penalty on ny
client if she doesn't vacate within seven days prior
to the cl osing.

It does not suggest that she will have
excl usive use and occupancy which |I think she should
if M. Kassenoff has exclusive use and occupancy of
t he other residence.

It gives a list of nine things she has to do
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before there is any showi ng and while, obviously, she
woul d al ways want to keep the house in show condition
because she is just as notivated as anybody else to
get this house sold, | think this goes a little above
and beyond.

HON. NANCY QUI NN KOBA: This has to stop on
bot h si des. I thought it was very clear in the
transcri pt about putting this house on the market.

| was very clear that the proceeds are not
going to be equitably distributed, but will be held
in escrow because there is still the issue of
M. Kassenoff's business which apparently is never
getting eval uated because it hasn't been eval uated
yet. That should not result in this.

| did not say that Ms. Kassenoff would get a
penalty of $1,000 a day if she doesn't move out. To
put in there that she needs to move out a week before
the closing, |I don't think is unreasonable. | f she
doesn't move out, then you contact nme and | wil
deci de what the remedy would be, if any.

Let's stop taking a resolved problem and
turning it into another three conferences. The house
goes on the market. Whatever the agreenment is about

the price and how it gets reduced and who your broker
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i's, you agree upon

Ms. Kassenoff needs to nobve out seven days
bef ore. |f for some reason, she is there on the
ei ght h day, then you contact the Court and | wil
deal with that issue.

She gets exclusive use and occupancy of the
house subject to not being present when the people
come in to | ook at the house. M. Kassenoff received
excl usive use and occupancy of the house as a result
of an order which is temporary.

Stop taking what is an agreed relatively
sinple concept and turning it into a mountain. Put
t he house on the market at a price that's agreed to
or recommended by your broker with the standard
provi sions.

You sell it if it's up to five percent of the
asking price, with periodic reductions of the price
and agreed to by the broker, if it doesn't sell for
the initial price that it is put on the market.

MS. SPI ELBERG: May | just nmention two things
that | think will be an issue, back to the sale of
t he house.

| understand that the broker has offered two

different theories. | mean, this is not rocket
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sci ence.

She said either price it a little above and |
expect to get an offer below, which would be
somepl ace around what you want or price it super
aggressive and have a bidding war.

My concern is, Judge, | don't know where
M . Kassenoff stands on this. Both of their
interests should be in getting as much money for this
house as possible, but | see that, for example, it
calls for the recommendati on of a broker, but ny
understanding is the broker is saying, what do you
guys want to do, price it high and get an offer bel ow
or price it aggressively and hope for a bidding war.

HON. NANCY QUI NN KOBA: How about we j ust
price it for what the market -- reasonable market
value is and you m ght get a bidding war in either of
t hem because the market is hot.

MR. DI MOPOULOS: Why don't we specifically
di scuss the issue and resolve it now. | think the
specifics --

HON. NANCY QUI NN KOBA: \What are the nunbers?

MR. DI MOPOULOS: The specifics are that |
believe, M. Kassenoff, can you correct me where |I am

wrong, the broker says you could price it at 999 and
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hope for a bidding war or you could price it at
$1, 035,000, | don't remember specifically.

MS. SPI ELBERG: $1, 050, 000, | think, Gus.

MR. DI MOPOULOS: \What's your client's
position, Jill?

MS. SPI ELBERG: Her position is a mllion
fifty. She said that they marketed it recently at
1.2 and got a lot of traffic. She doesn't want to
put it lower than a mllion fifty.

MR. DI MOPOULOS: What do you feel?

MR. KASSENOFF: 1.2 marketing was six years

ago. | don't care. The brokers were fine either
way. | responded to them and | said, | don't care,
what ever you think is fine. | f Cat herine wants 1, 05,

then let's do 1, 05.

HON. NANCY QUI NN KOBA: Then it is agreed.

MS. SPI ELBERG: The other issue is that the
br oker has recommended staging of the house. | also
note for the Court that it's going to be a conpletely
empty house and my client is going to be living in
it.

She wanted to -- we would have to deal with
the staging issue and al so, she wanted to ask for a

couple of things fromthe marital residence, such as
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a pull-out couch so she could have a place to sit and
to sl eep. | don't think that's unreasonabl e.

There is a couple of other itens. | told
M. Di mopoul os | was going to send a letter.

However, when | first brought this up, his answer was
absolutely not, there will be nothing |eaving the
marital residence.

| think that that's unreasonable. 1'm not
asking to take the dining room set. " m asking for a
couple of things that my client, for the short tinme
that she will be staying there, has a place to both
sit and sl eep.

MR. DI MOPOULOS: Okay, first of all, when you
par aphrase what | say, Ms. Spielberg, just give the
conpl ete cont ext.

MS. SPI ELBERG: | have.

MR. DI MOPOULOS: Did she or did she not give
a laundry list of things she wanted to take?

She now asked for a pull-out couch. All an,
are you okay with her taking a pull-out couch from
your office?

MR. KASSENOFF: Let me just explain, this
pul | -out couch does not fit down the stairs. W had

to hire someone to literally take it apart, carry it
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pi ece by piece up the stairs and then put it back
t oget her.

| f Catherine wants to -- |'m not paying for
it. |f she wants to pay someone to take it apart,
carry it down the stairs, transport it to New
Rochel l e and then put it back together, that's fine
with me.

MR. DI MOPOULOS: I's there anything el se she
wants to take, Jill?

MS. SPI ELBERG. There is a list, Judge, you
want to do it on this conference or shall we do this
off line?

HON. NANCY QUI NN KOBA: \What does he object
to on the list?

MR. KASSENOFF: Your Honor, | haven't seen
any |ist.

MS. SPIELBERG: He hasn't seen the |ist.
It's not exhaustive. When | spoke with

M. Di mopoul os about the order, just before the

conference, | mentioned it to him | said | wil
send it to him | just need to pull it up.
MR. DI MOPOULOS: |"m sorry to trouble you

with this, your Honor, but it just seenms if we deal

with all these issues now, we don't have to bother

36
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you | ater.

MS. SPI ELBERG. Judge, for exanple, it's |ike
pre-marital china, dishes to eat off of, sone towels,
some | amps, linens, that type of stuff. She has
personal property still. Obviously, we will arrange
for her to get that kind of stuff.

MR. DI MOPOULOS: Is there anything on your
list other than what you have just said?

MS. SPI ELBERG: |*"m pulling it up, just give
me a second.

MS. KASSENOFF: Your Honor, if | --

HON. NANCY QUI NN KOBA: ' m sorry, go ahead,
Ms. Kassenof f. Everybody still here, can you hear
me ?

MS. MOST: | can hear you, Judge.

MR. DI MOPOULGS: Yes, your Honor.

HON. NANCY QUI NN KOBA: Did you send the |i st
to hinP?

MS. SPI ELBERG. Were you able to just hear
her, Judge?

HON. NANCY QUI NN KOBA: | have a conference
at three, 1'"'mgoing to push that back, we need to
finish this. W need to go right to the point

because | have to do the conference at 3:15.
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MS. SPI ELBERG. Judge, were you able to hear
what my client was saying just now?

HON. NANCY QUI NN KOBA: No, | did not hear.
| heard somet hi ng about a rug.

MS. SPI ELBERG. She is going to do it from
here.

MS. KASSENOFF: The office where the
Plaintiff is currently sitting is actually my home
office and you can see my various placards on the
wal | and my books. | had it set up that way when |
wor ked from home. | would like those materials and a
car pet --

HON. NANCY QUI NN KOBA: | can't hear that.
Just send the list to him If there is an issue, we
can have a quick phone call, because | can't hear
everybody on this.

MR. DI MOPOULOS: Getting back to the order,
your Honor, a few blanks to |list here, do we all
agree to list =-- sign a listing agreement on or
before the close of business on Monday?

MS. SPI ELBERG: " m sorry, can you repeat
t hat ?

MR. DI MOPOULOS: Do we all agree to sign a

listing agreement on or before the close of business
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on Monday?

MS. SPI ELBERG: | am happy to work with you
to get this agreement done by Monday, close of
busi ness, but nmy understanding is that this would be
done first and then we'd list it.

MR. DI MOPOULOS: Jill, we are done with it.
| took out the $1,000 penalty provision. Everyt hi ng
else is conpletely standard.

MS. SPI ELBERG: Did you put in the escrow
provision that's now been --

MR. DI MOPOULOS: | want to address that with
t he Judge. | " mjust going down the list, which is
why can't we list it right away.

MS. SPI ELBERG. Judge, it seems to me that it
makes sense to put this order in place first because
if there is a sale, we have to determ ne what to do
with the proceeds.

MR. DI MOPOULOS: Let nme just address one
i ssue.

MS. SPI ELBERG. And the price.

MR. DI MOPOULOS: Nunber one, the tenant has
notified M. Kassenoff that she would |like to stay
there, instead of moving out July 15, to nove out

August 1. She is willing to pay an additional half
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mont h of rent. That's one issue that's in here that

| haven't heard an objection to, but we should dea

wi th.

The second issue --

HON. NANCY QUI NN KOBA: Let's just stop. I's
there an objection to her staying until the end of

t he mont h?

MR. DI MOPOULOS: She is going to pay $3, 750
and it will be applied to the nmortgage, real estate
and taxes.

MS. KASSENOFF: Here is the issue, | have a
trial as you know on July 13. | do not want to be in
a position where |I'm having to find a place to live
while | am also dealing with a trial. lt's a | ot of
stress.

| would like to nove in, as planned, on July
15. | mean, | think nmy well-being in this case has
to matter at least a little bit and I would ask that
| be permtted to move in on the 15th as schedul ed.

MR. DI MOPOULOS: | don't think we could tel
t he tenant no, your Honor. We have never served her
with a thirty-day notice. W have no | egal grounds
to ask her to |leave. She said |I am moving out on

August 1. | actually don't think we are permtted to
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say no legally.
MS. KASSENOFF: The | ease ends on July 15,
that is the end of the |ease, so this would be --
HON. NANCY QUI NN KOBA: Then you would have
to bring an eviction proceeding and you can't bring

an eviction proceeding right now.

MS. KASSENOFF: Judge, | have a very good
relationship with the tenant. It's not going to
require an eviction proceeding. She will |eave
willingly on July 15, I'm a hundred percent sure.

MR. DI MOPOULOS: Why should we | ose the
$3, 7507

MS. KASSENOFF: Because | need a place to
live, M. Dinmpoul os. s your client prepared to put
me up in a hotel for two weeks?

MR. KASSENOFF: Catherine, you can pay the
$3, 750. ' m not here to -- your Honor, the whole
point Ms. Spielberg raised was we couldn't find a
nmonth to nmonth tenant.

There is a tenant who wants to stay another
two weeks. She has been a great tenant. | want to
do her the courtesy and, frankly, | need the money.
No one is helping me pay for these nortgages, so even

two extra weeks would be extrenmely hel pful for me.
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MS. KASSENOFF: | *'m not aware of any | egal

authority that precludes me from moving into my honme

when my tenant vacates. I need somewhere to live.
This is inhuman. Pl ease, have sone mercy on
the situation. | can't keep doing this and fighting

now a trial against very aggressive |awyers and
havi ng nowhere to |ive and worrying about it all.

HON. NANCY QUI NN KOBA: Ms. Kassenoff, you
can just stop because you could have rented a pl ace
to live before. You chose not to do that. That's
your choice, don't talk to me about mercy in the
Court. You had an opportunity. You had the funds.
You could have found a place to live.

That being said, she doesn't have to consent
to keep the tenant there. |f the tenant moves out
t he 15th, she can nmove in. |If the tenant chooses to
stay to the end of the month, then that's the way it
goes. You can't evict her, so --

MR. DI MOPOULOS: | wunderstand. Your Honor, |
al so would just |like the opportunity to --
perm ssion, really, to submt just a one-page |ega
poi nt of |egal authority of why the funds should not
be escrowed.

The reason being, there is absolutely no
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di spute as to title of the prem ses. It's 50/50 and
she would be getting half of the proceeds. When
there is an agreement, | think it is on that that it
shoul d be dispersed.

HON. NANCY QUI NN KOBA: Sonebody tell me what
the status is of evaluating M. Kassenoff's interest
in his firn?

MR. DI MOPOULOS: | absolutely will, your
Honor. Ms. Zeiderman in Decemnmber was authorized and
directed by your Honor to serve a subpoena on
Greenberg Traurig who made clear that they were not
going to provide any documents as is their policy,

t hat 80 percent, 90 percent of the documents that

M. DeMarco asked for are not in M. Kassenoff's

control, firmbilling records, the sharehol der's
agreenment. Greenberg Traurig has told M. DeMarco
that they will not give it to him That was all on

t he record.

MS. SPI ELBERG. W thout a subpoena.

MR. DI MOPOULOS: W thout a subpoena, right.
Ms. Zeiderman --

HON. NANCY QUI NN KOBA: So | authorized the
subpoena to be served.

MR. DI MOPOULOS: I n December. Do you know
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when t he subpoena was served?

MS. SPI ELBERG: Hold on, hold on.

MR. DI MOPOULOS: Ten days ago.

MS. SPI ELBERG: Judge - -

HON. NANCY QUI NN KOBA: There was a stay of
everything, so you can't include ~-- first of all, |
wasn't here in Decenber, so | don't know -- | know I
did it in February.

MR. DI MOPOULGS: Sorry, sorry.

HON. NANCY QUI NN KOBA: Then there was a
pandem ¢ and everything was stopped, so | don't think
you can criticize --

MR. DI MOPOULOS: I|"m not criticizing --

HON. NANCY QUI NN KOBA: -- what happened
during the pandemc. Was the subpoena served?

MR. DI MOPOULOS: Yes.

MS. SPI ELBERG. The subpoena was sent out for
service during the pandem c. Our process servers
told us, other than Orders of Protection, no service
until whatever day in June.

That day, it went to be served. W have been
trying to |locate the affidavit of service fromthe
process server, but we conmmunicated with them and

sai d okay, today is the day, have at it and we have
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e-mails to that.

HON. NANCY QUI NN KOBA: When is it
returnabl e?

MS. SPI ELBERG. She is going to pull it up
just a second.

MR. DI MOPOULOS: \While they do that, your
Honor, |I'm not indicating that sonmebody didn't nove
post haste. | am just saying this delay is not ny
client's fault. He has no control.

HON. NANCY QUI NN KOBA: | know it's not his
fault, that's why we authorized the subpoenas on
Greenberg Traurig.

MR. DI MOPOULOS: We had a conference cal
with M. DeMarco | ast week where he asked us to

provide M. Kassenoff's 2014 to 2018 tax returns,

whi ch incidentally are joint tax returns, so anybody

45

could provide them and his 2014 to 2019 W2s and his

paystubs from 2014 to 2019.
| told M. DeMarco, | would get himthe tax

returns. The problemwith the W2s and paystubs, a

| ot of that stuff is at M. Kassenoff's office. He' s

going to do everything he can to get themto him but

t hose are the --

HON. NANCY QUI NN KOBA: But aren't those part
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of the tax returns, the W2s?

MR. DI MOPOULOS: For the nost part, yes, they
are. | think it would behoove Ms. Spielberg to also
see what she has, if she can get them quickly, but I
certainly will help.

The paystubs m ght be a problem but
everything else, Greenberg Traurig has already told
us, you're not authorized to give unless we give it.
That's why this is at a standstill.

MS. SPI ELBERG. Judge, | have nore
information. We just located the affidavit of
service. It says that it was served on June 15 on
M. Kam nsky and | believe it gives twenty days, so
we have another week or so.

HON. NANCY QUI NN KOBA: Well, have you called
themto find out if they are going to comply with it,
if they have any objections to it, have they
contacted you at all?

MS. SPI ELBERG: | have not received any point
of contact fromthem The issue is, obviously, it is
served at the office.

We have been getting a |ot of these
subpoenas, responses saying that there is nobody at

the office. We will follow up and make sure that
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t hey actually have it.
The ot her issue, Judge, is that -- it wasn't
as if M. Dimpoulos just asked for those docunents.

He asked for a bunch of other docunments, which | went

through in detail in M. Kassenoff's deposition that
he does, in fact, have access to.
So, for example, he wanted billing records.

He wanted to know how many hours were billed by him
for certain years and those are things that all he
woul d have to do is go on his time system and print
t hose out, but M. Di mopoul os has taken the position
t hat he won't do that.

MR. DI MOPOULGS: St op, stop.

HON. NANCY QUI NN KOBA: | have to go to ny
ot her conference now.

MR. DI MOPOULOS:  Your Honor, can we -- |'m
sorry, | have no confidence that we're going to get
any of these things done with the real estate.

Can we please have a brief conference on
Monday, even if it's just on the order. | don't want
to let this linger. The real estate market has never
been better.

HON. NANCY QUI NN KOBA: | know.

MS. SPI ELBERG. Can we do attorneys only,
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maybe?

HON. NANCY QUI NN KOBA: The two cases that
you two have with me, it seenms to be nonopolizing ny
entire cal endar.

MS. SPI ELBERG: M ne too, Judge.

HON. NANCY QUI NN KOBA: | have to give ny
court reporter a break before we go on to the next
case. She has been working hard.

Let's put this over, let's continue this
di scussion on -- | settled a case, actually, so I'm
now avail abl e on Monday at two o'clock, that case got
settl ed. Does that work for everybody?

MR. DI MOPOULGS: Yes, your Honor.

MS. SPI ELBERG: Monday at two, | am
avai |l abl e.

MS. MOST: Maybe you don't need me on this
part of it.

HON. NANCY QUI NN KOBA: We're going to talk
about the real estate issue.

MS. MOST: So |I'm not going to be on that,
your Honor, because | have one in Nassau County.

HON. NANCY QUI NN KOBA: It is not going to be

about the children, it's going to be about real

estate, Davidoff and the fees, so you don't need to
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be there for that.

MS. MOST: Thank you, Judge.

HON. NANCY QUI NN KOBA: We're going to
conti nue on Monday at two o' cl ock. Do not add any
additional issues to this already.

MS. SPI ELBERG. Judge, then, | just need to
put somet hing on the record. | meant to bring it up
the last time, and then we said we would do it today,
| just want to put on your radar so we can do it on
Monday, which is that if you recall, a few
conferences ago, Ms. Most relayed to the Court that
Dr. Adler wanted to have communication with the
parents.

Not hi ng has happened and | think in |ight of
what's been going on with Charlotte, | think that
t hat should be happen in whatever formthe Court
deens appropriate.

She has had four sessions with Charlotte
since the e-mail and | think that if the therapist
herself is asking to have communication with the
parents, nobody should be standing in the way of
that, but it hasn't happened.

HON. NANCY QUI NN KOBA: My understandi ng from

the order is that they can have conmuni cations with
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Ms. Adl er, but they have to be on the same phone
call.

MS. SPI ELBERG: She asked for it
i ndi vidually, correct, Carol?

MS. MOST: She just wanted to hear fromthe
parents. She didn't --

HON. NANCY QUI NN KOBA: They shoul d schedul e
a joint telephone conference with her. Of course,
she needs to get input fromthem and feedback and
they can talk to her. They just can't do it without
t he other party being present.

MS. SPIELBERG: | m sheard Ms. Most,

t hought she said it would be --

HON. NANCY QUI NN KOBA: |f she tells them
during that phone call that she wants that, then we
will deal with the issue. They can absolutely speak
to any of the therapists of the children.

Is Ally still going to hers?

MS. MOST: Yes, yes.

HON. NANCY QUI NN KOBA: How i s that going so
far?

MS. MOST: | think it's going well. \When |
spoke to her two weeks ago, she did think that she

would |ike to have a further evaluation, but | asked
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her to see her a couple of times further and then we
woul d all discuss it.

HON. NANCY QUI NN KOBA: We will discuss those
i ssues, limted, on Monday, so we can finish them
okay.

MS. SPI ELBERG. Judge, nmy client hasn't been
informed or consulted at all with respect to sunmer
activities. | have written to M. Di mopoul os. He
says his plan is no duty to co-parent which | think
is in derogation of your order.

HON. NANCY QUI NN KOBA: Add that to the |ist
on Monday.

MS. SPI ELBERG. Thank you, Judge.
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